
20th CONGRESS [ 2011st SESSION.

IN SENATE OF TIIE UNITED STATES.

MAY 22, 1828.

MR. VAN BUREN MADE THE FOLLOWING REPORT:
The Committee on the Judiciary, to which was referred the message of

the President, of the 22d January, 1828, in relation to the division
line between the State of Georgia and the Territory of Florida;

REPORT:

That an act of Congress was passed on the 4th of May,. 1826,
authorizing the President, in conjunction with the constituted authori-ties of Georgia, to cause the said division line to be run and distinctlymarked, from the junction of the rivers Chatahoochie and Flint to thehead of the St. Mary's river: providing, that the line so to be run andmarked should be run straight, from the junction of the said rivers, to
the point designated as the head of the said St. Mary's river, by theCommissioners appointed under the third article of the treaty of friend-
ship, limits, and navigation, between the United States and Spain, of
the 27th October, 1795. Commissioners were appointed by the Presi-dent, and also by the constituted authorities of Georgia, to carry intoeffect the purposes of the act, and the line was in part run.
The co-operation of the State of Georgia, as well as the provisionsof the act of Congress, were both, it seems, founded on the assumption(at the time believed to be correct by both parties,) that the head of theSt. Mary's had been truly designated by the Commissioners under thetreaty with Spain. Pending the survey, the authorities of the State ofGeorgia were induced to believe that a mistake had been committedupon that subject, and that the true head of the St. Mary's was furthersouth. Instructions were, in consequence, given to their Commis-sioner, which, in the absence of all discretion on the part of the Com-missioner of the United States, led to an interruption of the survey,and, finally, to a dissolution of the joint commission.
The question presented for the legislation of Congress is, the trueboundary between the State of Georgia and the Territory of Florida.The course which the Committee have determined to recommend willsupersede the necessity of, at this time, going into a particular exami-nation and consideration of the relative pretensions of the parties.
By the treaty of San Lorenzo el Real, it was agreed, that the bound-ary line between the United States and the Floridas "shall be desig-nated by a line beginning on the river Mississippi, at the northernmostpart of the thirty-first degree of latitude north of the equator, which,from thence, shall be drawn due east, to the middle of the river Apa-thehmeola, or Chataboochie; .thence, along the, middle thereof, to its
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junction with the Flint; thence, straight to the head of the St. Mary's

river; and thence, down the middle thereof, to the Atlantic ocean."

There is nothing in the case by which the correctness of this general

boundary is brought in question, nor is it disputed by either of the

parties. The only point of fact in controversy, as far as the subject of

boundary is concerned, is the true location of the head of the St. Mary's

river.
By the third article of the same treaty, it was provided, that a Com-

missioner and Surveyor should be appointed by each of the contracting

parties, who should run and mark the boundary, according to the

stipulation of the second article above referred to; that they should

keep plats and journals of their proceedings, which should be consider-

ed as part of the convention, and have the same force as if they were

inserted therein.
Commissioners and Surveyors were appointed by both governments,

who entered upon the duties assigned them. It appears, from a letter

of the American Commissioner, Andrew Ellicott, dated 22d March,

1800, to the then Secretary of State, that a report of what had been

done would soon be completed. That report, if made, is not now to

be found; but measures have been taken by our government to obtain a

copy thereof from the Spanish government, if it be among its archives.

The Commissioners did not run or mark a line from the junction to

the head of the St. Mary's, but (as appears from the published journal
of Mr. Ellicott,) they designated a point which should be taken as the

one to or near which a line should be drawn, from the junction of the

Chatahoochie and Flint rivers, and which, when drawn, should be

final, provided it passed not less than one mile of a certain mound

erected by them; but if, on experiment, it should be found to pass

within less than a mile north of said mound, it should be corrected to

carry it to that distance. It was when the supposition that the point

then designated was the true, and had become the established boundary,

that the act of 1826 was passed.
The State of Georgia contends that the line has not been finally set-

tled by the proceedings under the third article of the treaty with Spain.

She questions whether she would be concluded by those proceedings,

if ever they had been carried to a final confirnzation; and she insists,

that, if the point designated as the head of the t. Mary's should, upon 4

a re-examination, prove to be erroneous, the United States ought

(since they have become the proprietors of the territory) to correct the

same.
The Committee are of opinion that an examination of the report

of the Commissioners under the Spanish treaty will be material to a

correct decision of the question; and, in the hope that the same may be

Obtained by the next session of Congress, they recommend that the

further consideration of the subject be postponed until that period, and

ask to he discharged from the same.
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